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11. REMARKS 



made using methods other than the methods o 



[and etching]. Applicants disagree with this c 



Claims 1-20 are pending in this application. By tliis Response, Applicants elect Group II 
(claims 4-20). Prompt examination on the me -its is respectfully requested. 

In the Restriction Requirement, the O f ^ce asserts that the devices of claims 1-3 could be 



claims 4-20. Specifically, the Office asserts that 



layers of the devices of claims 1-3 could be formed by selective deposition rather than patterning 



:}ncIusion. In particular^ Applicants urge that other 



methods known in the art, including methods of selective deposition, are incapable of producing 
openings of different depths as disclosed by th e present invention. 

In addition. Applicants submit that the 'e are other, more significant, grounds tiiat justify 



searching the two Groups together. Specified 
Groups I (claims 1-3) and II (claims 4-20) are 



ly. Applicants Submit that the subject matter of 
sufficiently related that a thorough search for the 



subject matter of the Group II invention woulc encompass a search for the subject matter of the 
Group I invention. 

Thus, it is respectfully submitted that t le search and examination of Group II will 
encompass all of the subject matter of Group I, and thus a search for both Groups could be made 
without serious burden. See MPEP § 803, in which it is stated: '4f the search and examination of 
an entire application can be made without seri:>us burden, the Examiner must examine it on the 
merits, even though it includes claims to distir .ct or independent inventions." It is respectfully 
submitted that this policy should apply in the ] )resent application in order to avoid uxmecessary 
delay and expense to Applicants and duplicati /e examining by the Office. 

In view of the foregoing, Applicants respectfully request withdrawal of the Restriction 
Requirement between Groups I and II. Shoula the Examiner require anything furtlier from 



10/709,564 



-2 



PAGE 314 ' RCVD AT 1011112004 1:01:10 PM [Eastern Daylight Time] ' SVR:USPTO{FXRF*1/0 ' DNIS:8729306 ' CSID:518 449 0047 ' DURATION (min-ss):01-30 




-OCT.11'2004 12:02 518 449 0047 



HOFFMAN WARNICK D ALESSANRO LLC #1223 P. 004/004 



Applicants, the Examiner is invited to contact 



Applicants' undersigned representative at the 



number listed below. 



i Lespectfuily subinitted. 



S pencer K. Warnick 
I Leg. No. 40,398 



Date: 




Hoffman, Warnick & D' Alessandro LLC 
Three E-Comm Square 
Albany, New York 12207 
(518) 449-0044 
(518) 449-0047 (fax) 
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